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1. WELCOME TO COUNTRY

2. APOLOGIES FOR ABSENCE 

3. DECLARATION OF CONFLICT OF INTERESTS 

4. CONFIRMATION OF MINUTES 

5. OFFICER BRIEFING

PUBLIC SUBMISSIONS  

 Due to COVID-19 restrictions around public gatherings the following has been put in 
place.

 Public representations may be made on any items listed on the agenda in a Planning 
Delegated Committee Meeting.

 Submissions must be submitted in writing to governance@ballarat.vic.gov.au  by no
 later than 4.30pm on the day of Planning Delegated Committee; and limited to no more 

than 200 words that will be read out by the Chief Executive Officer or nominated 
delegate at the meeting prior to the matter being considered; or

 If you do wish to attend the meeting in person to make your submission, please
contact governance@ballarat.vic.gov.au to make arrangements which align with
COVID-19 restrictions.

mailto:governance@ballarat.vic.gov.au
mailto:governance@ballarat.vic.gov.au
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6. PLANNING DELEGATED COMMITTEE REPORTS 

6.1. PLP/2020/262 - 107 DOVETON STREET STH, BALLARAT CENTRAL

Division: Development and Growth
Director: Natalie Robertson
Author/Position: Mish Watt – Coordinator Statutory Planning

PURPOSE 

The purpose of this report is to determine a position on Planning Permit Application 
PLP/2020/262.

BACKGROUND 

DATE RECEIVED 6/5/2020
PROPERTY ADDRESS 107 Doveton Street South, Ballarat Central
APPLICANT Beveridge Williams & Co Pty Ltd
PROPOSAL Use and development of a residential hotel and cafe, a 

restaurant and cafe liquor licence, a reduction of car 
parking, variation of an easement and alteration of 
access to a road in a Road Zone, Category 1

ZONE Commercial 1 Zone (C1Z)
OVERLAY/S Nil 
PERMIT TRIGGERS Clause 34.01-1 – Use of a Residential Hotel

Clause 34.04-4 – Buildings and works
Clause 52.02 – Vary an easement
Clause 52.06-3 – Reduce car parking requirement
Clause 52.27 – Liquor licence
Clause 52.29 – Alter access to a Category 1 Road

RESTRICTIVE COVENANTS Yes, requires that a building or structure on the site may 
not be erected above RL 453.00 AHD

CURRENT USE/ 
DEVELOPMENT

Vacant  

CULTURAL HERITAGE 
MANAGEMENT PLAN

Not required as the site is not located in an area of 
Aboriginal Cultural Sensitivity 

SUBMISSIONS 17 objections

Proposal 
This is an application to develop a six storey residential hotel building on the site. The building 
has a maximum height of 20.81 metres (AHD).

The building includes a separate café at ground floor level which is proposed to be licensed 
via a restaurant and café liquor licence. A maximum of 30 patrons is proposed to be 
accommodated in the café which is intended to operate between 6am and 10pm.

The café and reception area occupy the bulk of the ground floor of the building, with car parking 
provided in an open building which is accessed via the laneway located to the north of the site. 
The building incorporates a glazed frontage to Doveton Street South and accommodates a 
total of 21 car spaces at ground floor.

The ground level layout of the building can be seen in the image below.
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Figure 1 – Ground floor layout. Source: Application documents

The building provides for 93 accommodation rooms, with 18 rooms accommodated at levels 
1 and 2, while 19 rooms are provided on levels 4 to 6. A board room is provided on level 1 and 
a small gym is provided on level 2. The applicant has detailed that a maximum of 186 guests 
would be accommodated in the building.

The floor plates at the different levels are similar, with access provided via stairs and lifts. No 
outdoor space is provided for any of the rooms.  

Figure 2 – Upper level layout. Source: Application documents

The residential hotel provides for 93 accommodation rooms and is a 24 hour operation. It is 
proposed that a maximum of 29 employees would work from the site at any one time.

The building is contemporary in design, with a flat roof form and is proposed to be constructed 
from timber composite cladding, alucobond cladding and applied render finish, with the three 
dimensional form of the building shown in the renders included below. 
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Figure 3 – View from Doveton Street. Source: Application documents

Figure 4 – View from Dana Street and Doveton Street South intersection. Source: Application documents

Figure 5 – Oblique view, Doveton Street South. Source: Application documents
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Figure 6 – View from Armstrong Street South and Dana Street roundabout. Source: Application documents

In order to facilitate the development, it is proposed to move a Central Highlands Water 
Easement and its associated pipe to the rear of the site.  

The application was supported by a Traffic Impact Assessment and a Waste Management 
Plan. The Traffic Impact Assessment outlines:

 The design includes a vehicle propping/ passing area at the entrance to the laneway;
 Service vehicles can reverse into the site from Doveton Street South;
 The level of car parking provided on site is adequate, but could be supplemented by a 

lease arrangement with the Ballarat Central Car Park.

Subject site and locality
The subject site is a regular, rectangular shaped lot which has a total area of approximately 
890 square metres and a frontage of 20.57 metres. The site is generally flat and is asphalted 
and line marked, having previously been used as an at grade car park. Currently, the site is 
fenced by chain link fencing. A large street tree is located in the road reserve in front of the 
site, along with linemarked car parking.

The site layout and orientation is provided in Figure 7 below.
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Figure 7 – Aerial image. Source: Application documents

It is understood that the site formerly formed part of the adjoining land to the south. This land is 
developed with a two storey office building used by Telstra. It also includes a 
telecommunications facility with a number of antennae and dishes, as can be seen in the image 
below. When the land was subdivided in late 2015, a restriction was applied to the subject land 
to ensure that the future height of any development on the land would not interfere with the 
operation of the telecommunications facility.

Photo 1 – Subject site and site to the south. Source: Google Streetview

A laneway is located along the northern boundary of the site, and to the north of the laneway 
is the Smith and Jennings building which can be seen in the image below.
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Photo 2 – Site to the north. Source: Google Streetview 

Land located directly opposite the site is associated with the Dana Street Primary School. The 
school is over 160 years old and it is developed with historic brick and stone buildings, as can 
be seen in the image below.

Photo 3 – Dana Street Primary School as viewed from Doveton Street South. Source: Google Streetview

The site is located to the south west of Ballarat’s Central Business District and Doveton Street 
South is an arterial road.

Permit/ site history
There is no permit history relevant to the consideration of this application.

Public notification 
The application has been advertised pursuant to Section 52 of the Planning and Environment 
Act 1987 by:
 Sending notices to the owners and occupiers of adjoining land;
 Placing a sign on site.

Submissions

A total of 17 objections have been lodged with Council.

The concerns of objectors are summarised as follows:
 The building design is incompatible through its scale, design and use of materials, with 

the surrounding heritage context;
 Inadequate car parking is provided;
 Safety issues associated with the reversing of trucks;
 Incompatibility of use with the Primary School located opposite;
 Potential for laneway to be blocked by guests and commercial vehicles, impacting on 

other users of the laneway;
 Potential impact on existing accommodation uses in Ballarat;
 Overlooking of property located to the rear;
 Unsecured undercroft car parking can attract undesirable uses;
 A financial contribution should be made for the waiving of car parking;
 Bin storage area is open to the laneway;
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 Future maintenance issues of the laneway;
 No loading zone provided;
 Impact on antennae associated with a nearby security business, with the new building 

obstructing radio signals. 

The issues raised are addressed in the assessment section of this report. Those issues not 
addressed in the assessment are responded to as follows:

Incompatible with Primary School use
The site is located within Ballarat’s CBD, in its Principal Activity Centre, where a range of uses 
are encouraged in order to add vitality and provide for the business, service and entertainment 
needs of the community.

It is assessed that an accommodation use is compatible with the Primary School, provided 
that car parking and traffic management issues are addressed so as to not risk the safety of 
those using the school. 

It is noted that most schools throughout the state are located in residential settings and have 
accommodation based neighbours, which can include multi storey buildings. 

Potential impact on existing accommodation uses 
The Planning Policy Framework encourages tourism and seeks to lengthen the time visitors 
stay in the region. 
It is assessed that providing a range of accommodation options will assist in achieving these 
aims and it is important to note that a planning assessment does not consider competition 
issues between businesses.

Financial contribution should be required to waive car parking
In order to claim a financial contribution for the waiving of car parking, Council would need to 
implement a Parking Overlay within the Planning Scheme. This overlay can specify particular 
car parking rates for different uses and define a financial contribution; without this Council 
cannot require a financial contribution.

Impact on security business antennae 
It is understood that the obstruction of radio signals is of concern to the security business 
which operates nearby however, this is not a relevant planning consideration.

It is noted that there are no building height controls in the Planning Scheme on the site, 
although the restriction which applies to the land restricts the height of any building on the site 
to RL 453.00 AHD. The development complies with this requirement.

Referrals
The following external referrals were undertaken:

Authority Advice
Department of 
Transport

No objection and no conditions

Officer comment  Noted 

Authority Advice
Central Highlands 
Water

No objection and no conditions

Officer comment  Noted 
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The following internal referrals have been undertaken:

Department Advice
Engineering No response

Department Advice (summarised)
Traffic and Transport Access

Vehicular access to the 21 ground floor car parks and waste 
storage bay will be via a 3.3m laneway running along the north 
side of the site and shared by a number of other properties and 
ending in a cul de sac.  The development will need to establish 
legal access over the laneway which is shown as a ‘road’ on 
Land Victoria documents and a private access on Council’s 
mapping system.  
VicRoads , as the fronting road authority will need to approve 
access arrangements for the site.  A swept path analysis of 
service vehicles shows both reversing and forward entry 
movements.  Council supports forward entry and exit for all 
vehicles and would rely upon VicRoads requirements for any 
variation for service vehicles.  All loading and standing areas 
are contained within the property itself.  A suitable passing area 
has been established immediately inside the property adjacent 
to the laneway.
The site is within a short walking distance to numerous bus 
route services with connections to the Ballarat Railway Station.  
The traffic Consultant has surveyed vehicle and pedestrian 
traffic along the laneway and hourly vehicle volumes were 9vph 
(am) and 6vph (pm) and pedestrian volumes were 4 (am) and 7 
(pm).
Pedestrian access to reception and the café areas are directly 
off the fronting footpath in Doveton Street.
Parking
The Applicant is seeking dispensation for the notional shortfall 
in parking proposed.  
 The carpark layout for the 21 spaces, including an accessible 
space and 2 bicycle parks, generally complies with Clause 
52.06-9 Design Standards of the Planning Scheme and relevant 
Australian Standards.  A swept path analysis has been provided 
in support of the proposal.
As a ‘motel’ classification a total of 97 spaces would normally be 
required on site.  An empirical assessment by the Traffic 
Consultant of parking demands for similar facilities shows that 
patrons have much less reliance on motor vehicles.  For 
example, for ‘3’ and ‘4’ star hotels in the Sydney CBD a rate of 
0.25spaces per bedroom is recommended by the RTA-2002 
Guide.  The developer has a similar 60 room venue in Bendigo 
and experience has shown that the 38 vehicle carpark only fills 
with over 90% occupancy.  Tourism occupancy rates in Ballarat 
have historically been in the order of 55%.  When room 
occupancy rates are less than 80% daytime parking demands 
generated by the proposed development between 9.30am and 
5.30pm are estimated to be less than the 21 spaces available.
An inventory of on street parking spaces within 300m of the site 
shows that 250 spaces are available. Parking surveys show a 
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higher demand for these sites during normal business hours but 
low demand outside these.  Parking demand generated by the 
proposal is expected to be overnight rather than during daylight 
hours.
The Central Square multi-level carpark is also a short walking 
distance from the site and arrangements have been secured 
with the operator for patron access as necessary in high 
demand periods.
Recommendations
 That the proposal to develop a multi-storey residential hotel 

at 107 Doveton Street South, Ballarat Central is supported in 
principle.

 That the proposed parking for 21 vehicles and 2 bicycles is 
set out and delineated to Council approval in conformance 
with the approved plans and Clause 52.06-9 Design 
Standards and that dispensation is offered for the notional 
shortfall.

 No loading or unloading is permitted off the site in any street 
or shared accessway unless from a designated loading 
zone.

 That legal access is secured over the adjacent laneway.
 A separate vehicle crossing permit application is made to 

Council for the required vehicle crossing and reinstatements 
in Doveton Street.  All works required shall be arranged by 
and be at the cost of the Applicant.

 That all vehicles, including service vehicles, enter and exit 
the site in a forward direction unless approved otherwise by 
VicRoads.

 7 That waste is managed to council approval in 
accordance with the Waste Management Plan developed for 
the complex.

Officer comment Noted, a ground of refusal relates to the reversing movements 
required for service vehicles

Department Advice 
Environmental Health  No response 

Department Advice 
Strategic Planning  A range of viewing locations to the city skyline have been 

identified, some of which will be classified as strategic 
viewpoints, such as the approach from Bakery Hill and along 
Lydiard and Sturt Streets. However, unlike other central areas 
of the CBD the location on Doveton below Dana is less 
sensitive

Officer Direct or Indirect Interest
No officer involved in the preparation of this report has any general or material conflict of 
interest.

Planning Policy Framework
The following policies are relevant to the consideration of this application:

 71.02-3 – Integrated decision making
 11.01-1S– Settlement
 11.01-1R – Settlement – Central Highlands
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 11.03-1S – Activity centres
 15.01-1S – Urban design
 15.01-2S – Building design
 15.01-5S – Neighbourhood character
 17.01-1S – Diversified economy
 17.01-1R – Diversified economy – Central Highlands
 17.02-1S – Business
 17.04-1S – Facilitating tourism
 18.02-4S – Car parking
 21.01-4 – Key issues – Municipal overview
 21.06-1 – Urban design
 21.06-3 – Neighbourhood character
 21.07-1 – Economic growth
 21.07-3 – Activity centres
 21.07-5 – Tourism

Zoning
The site is located in the Commercial 1 Zone (C1Z), the purposes of which include:
To implement the Municipal Planning Strategy and the Planning Policy Framework. 
To create vibrant mixed use commercial centres for retail, office, business, entertainment and 
community uses. 
To provide for residential uses at densities complementary to the role and scale of the 
commercial centre

Overlays
No overlays apply to the land

Relevant Particular Provisions

Clause 52.02 – Easements, restrictions and reserves
Purpose 
To enable the removal and variation of an easement or restrictions to enable a use or 
development that complies with the planning scheme after the interests of affected people are 
considered.

Clause 52.06 – Car parking
Purpose 
To ensure that car parking is provided in accordance with the Municipal Planning Strategy and 
the Planning Policy Framework. 

To ensure the provision of an appropriate number of car parking spaces having regard to the 
demand likely to be generated, the activities on the land and the nature of the locality. To 
support sustainable transport alternatives to the motor car. 

To promote the efficient use of car parking spaces through the consolidation of car parking 
facilities. To ensure that car parking does not adversely affect the amenity of the locality. 

To ensure that the design and location of car parking is of a high standard, creates a safe 
environment for users and enables easy and efficient use.

Pursuant to Table 1, car parking is required at a rate of:

Food and drink premises (café) – 3.5 spaces for each 100 square metres of floor area. No car 
parking is provided for the café use.
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Residential hotel – not specified; car parking must be provided to the satisfaction of Council. 
The design provides for 21 on site car parking spaces for the residential hotel use.

52.27 – Licensed premises
Purpose 
To ensure that licensed premises are situated in appropriate locations. 
To ensure that the impact of the licensed premises on the amenity of the surrounding area is 
considered.

52.29 – Land adjacent to a Road Zone, Category 1
Purpose
To ensure appropriate access to identified roads.

53.18 – Stormwater management in urban developments
Purpose 
To ensure that stormwater in urban development, including retention and reuse, is managed 
to mitigate the impacts of stormwater on the environment, property and public safety, and to 
provide cooling, local habitat and amenity benefits.

Relevant Planning Scheme Amendments
There are no amendments relevant to the consideration of this application. 

It is noted that Council is currently exhibiting a draft Urban Design Framework and a Skyline 
and Views Study for the Ballarat CBD; but these projects are in the initiating phases and have 
not proceeded to a formal planning scheme amendment. As such, these documents are not 
considered to be seriously entertained planning documents. 

Regardless, it is noted that the subject site is not identified as a ‘designated view’, ‘other 
assessed view’ or a ‘panoramic view’ location.

KEY MATTERS

There is significant policy support within the planning scheme for commercial developments 
which provide employment, diversify the economy and facilitate tourism. 

Council’s tourism strategies are focused on increasing the number of visitors and in particular 
the number of overnight stays and it is important to have accommodation options available to 
provide for overnight stays. The application is consistent with these parts of the planning policy 
framework. 
However, it must be acknowledged that the planning policy framework is multifaceted and can 
include competing objectives which are required to be balanced in favour of net community 
benefit. The key areas of concern for this application are:

 Building design and site layout;
 Car parking; and 
 Service vehicle access.

Building design and site layout
The site is located in the Commercial 1 Zone which seeks to achieve vibrant commercial 
areas. While there are no maximum height requirements specified in the zone, Council is 
required to consider the streetscape, active street frontages, landscaping and pedestrian 
movements along with ensuring an appropriate response to planning policy. Within Clause 
21.02, the site is located within an Urban Renewal Precinct which is noted by the Planning 
Scheme as an area with significant potential for large-scale renewal and redevelopment.
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The subject site is not subject to any heritage controls, and unlike land to the south of the site, 
adjoining land to the north, east and west of the site is subject to heritage controls which will 
likely temper the ability for redevelopment of many sites and may restrict the height of new 
buildings and additions. The heritage overlay context in which the site sits can be seen in the 
image below.

Figure 8 – Heritage overlay (shown shaded). Source: Council’s mapping system

The need for development to be responsive to its site context and to contribute to local 
character and a sense of place is recognised in Clause 15.01-1S – Urban design and Clause 
15.01-2S – Building design which emphasises the need for developments to respond and 
contribute to the strategic and cultural context of its location. Clause 15.01-2S directs 
consideration to be given to Urban Design Guidelines for Victoria which promotes safe and 
vibrant urban environments.

Given the height of the development, which is significantly higher than the predominant scale 
of surrounding development, independent urban design advice was sought. The advice 
detailed that:
 The six storey height of development could be appropriate;
 The street wall height should be reduced to four storeys, with the upper levels of the 

building setback at least 3 metres and treated as a pair to distinguish these levels from 
the street wall levels;

 The building should be setback from the northern property boundary (3 metres), for 
those levels above Level 2, and from the southern title boundary (3 metres) to provide 
for equitable development opportunities;

 The car waiting area should be removed and replaced with building which would enable 
activation of the full length of the street frontage;

 The open ground floor car parking area could be an unsafe space and should be secured 
in some way;

 An awning should be introduced to the street frontage for weather protection.

In addition, the draft Urban Design Framework for the Ballarat CBD, notes that many of the 
buildings in the CBD include highly articulated facades and it is the quality of the façade 
design, as much as its height, that is critical in ensuring that new development is effectively 
‘stitched in’ to the existing context.
It is assessed that if a six storey building is to be approved on the site, the quality of building 
design, including its articulation and material selection is critical to ensuring that the building 
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makes a positive contribution to the urban fabric of the CBD, assisting in creating quality 
streetscapes and responding to the character of the area.  It is recommended that the 
application is refused as it does not provide an appropriate response to the character of the 
area in relation to height, bulk, articulation and material selection. 

The concept of equitable development, the sharing of development opportunities between 
sites, has increasingly been an issue raised by the Victorian Civil and Administrative Tribunal 
(VCAT). In future within the CBD, it may be more common for accommodation and residential 
uses to be established above the ground level of buildings. VCAT have noted that in the 
context of a planning permit applications equitable development means that one development 
should not unreasonably impact on the expectations and amenity of another site; this is of 
particular importance around light courts for windows, ventilation, sunlight access, outlook and 
privacy. 

The ability for equitable development opportunities to be undertaken is encapsulated in Clause 
65 and also in Clause 71.02-3, which includes the principle of net community benefit. Limiting 
development opportunities on adjoining sites can impact on the vitality of the area and would 
not be an orderly planning outcome.

Service vehicle access
The site is constrained, as it is quite narrow, such that it does not allow for effective ramping 
within car parking areas to be achieved and because of the design solution proposed, imposes 
constraints around access for service vehicles.

The application relies on vehicle access from the laneway to the north of the site, which 
Council’s Property Department has confirmed is freehold land with a legal status of a road. 
While the land is owned by Council, the laneway is not included on Council’s road register and 
therefore Council does not maintain the road.

In order for service vehicles to be able to access the site, a Traffic Impact Assessment 
submitted with the application details that these vehicles can prop in Doveton Street South 
and reverse into the site. This is shown in the images below. This arrangement has been 
supported by the Department of Transport, but not by Council’s Traffic Engineers.

  
Figure 9 – Reversing movements. Source: Application documents

Council’s Traffic Engineers have advised that vehicles should be able to enter and exit the site 
in a forward motion. Given that the reversing manoeuvres will cross a busy footpath and will 
be undertaken opposite a Primary School it is considered that the site redevelopment should 
be designed to avoid the need for reversing movements. While there are situations in Ballarat’s 
CBD where service vehicles are required to reverse into buildings and laneways in order to 
gain access, it is submitted that a new development should avoid this outcome.

The above diagrams also show that the area adjacent to the waiting area could be used for 
vehicles to prop, to allow for passing if required. It is noted that the laneway provides vehicle 
access to a number of properties, but it is not clear that this vehicle propping area could be 
made available to all laneway users as there is no intention within the application documents 
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to provide an easement over this land, or to convert it to road. This issue requires further 
consideration. 

Car parking
The application seeks approval for a substantial waiving of car parking. As noted earlier in this 
report, the food and drink premises (café) has a requirement for 3.5 spaces for each 100 
square metres of floor area, while no car parking rate is specified for the residential hotel use. 
Car parking for the residential hotel must be provided to the satisfaction of Council. 

The Planning Scheme allows for Council to approve a waiving of car parking and provides the 
opportunity for car parking to be determined based on an empirical assessment, which allows 
an understanding of how similar uses operate and their car parking demands. 

The Traffic Impact Assessment report submitted with the application details that a motel use, 
which is similar to the residential hotel use, would require 97 spaces to be provided onsite, 
with additional car parking required for the café. The report details that a similar hotel operation 
in Bendigo provides 60 apartments and 38 car parking spaces, with the car park being full only 
when room occupancy levels are above 90 percent. 

The Traffic Engineer concludes that the use will generate a need for 82 car parking spaces in 
peak times (11 pm until 6 am), with some of the parking demand able to be met by street 
parking. It is identified that on street parking is under-utilised during these times. 

It is noted that VCAT have developed principles highlighting the need for a centre based 
approach to car parking in activity centres, which in essence acknowledges that car parking 
considerations are a relevant consideration but not be determinative. 

It is important the activation and vitality are achieved in Ballarat’s Principal Activity Centre. In 
this case it is impractical to provide all of the required car parking within the site and inequitable 
to require this when other sites within the CBD rely on a centre based car parking provision, 
but a balance needs to be struck. Some objectors have noted that waiving car parking can 
result in more pressure on parking in residential areas, but it is submitted that it is not 
uncommon and not unreasonable for residential areas proximate to Activity Centres to have 
a higher demand for on street parking spaces. 

The applicant has outlined the potential is available to enter into a lease agreement with 
Ballarat Central Car Park for additional spaces. It is considered that if the application is 
supported a requirement for a lease should be imposed, as the Traffic Impact Assessment 
submitted with the application was prepared in 2018 and it details average room occupancy 
rates being at 54%. Given that Council is focused on improving the length of stay of visitors, 
it is assessed that parking should be provided at a higher rate to provide for growth. 

In the event that the Planning Delegated Committee supports the application, it is 
recommended that a condition is included to require a lease to provide for additional car 
parking for the hotel. A Section 173 Agreement and car parking management plan would 
ensure the ongoing nature of the lease and would allow the accommodation operator to 
manage guests who have vehicles, directing them to an appropriate parking locations whether 
on site or at the Ballarat Central Car Park. 

Liquor licence
Concerns have been expressed about the liquor licence element of the proposal. The 
application seeks approval for a restaurant and café licence which will be used in conjunction 
with the café proposed on the site. As the predominant activity for this use will be the serving 
of alcohol associated with the serving of meals, it is considered that the liquor licence is 
appropriate on this site which is zoned Commercial 1 Zone and located within the CBD.



Planning Delegated Committee Meeting

18

Easement
Central Highlands Water have not raised a concern about the variation proposed to its 
easement. Given this and given that the relocated easement will continue to encumber the 
site, it is assessed that the application is consistent with Clause 52.02 – Easements, 
restrictions and reserves.

Conclusion
While there is significant policy support for the redevelopment of the site with a building 
providing for accommodation and a food and drink premises, it is assessed that the building 
which is proposed has not been designed to respond to the context of the site. A more 
sensitive building design which draws from the materials, height and bulk of other development 
in the area is required.

The redevelopment of the site presents an opportunity to provide for a high-quality streetscape 
outcome in this precinct which in the pocket on the south of the site has significant potential 
for further development. It is submitted that any redevelopment of the site must provide for a 
safe pedestrian environment and provide for the activation of the streetscape at the pedestrian 
level and above. The building partially provides for an active street frontage at ground level, 
which is diminished by the ‘vehicle propping area’ and it provides for an open car parking area 
at the rear which could significantly reduce the safety of the area, including for users of the 
laneway located to the north of the site.

There is a need for a development of the scale proposed to consider the opportunities for the 
equitable development of adjoining sites and this will assist in ensuring the vibrancy of the 
CBD where a range of uses can be accommodated. Given the potential for redevelopment in 
this pocket, it is considered that it should not be a case of ‘first in best dressed’, but that 
surrounding properties should also have the opportunity to be developed to their highest and 
best potential at a future date.

It is accepted that there is a need for some car parking to be waived on the site in order to 
provide for a viable and vital development on this narrow site. However, it is assessed that 
there is a need for additional car parking to be available for the use and this could be obtained 
by lease arrangement with the Ballarat Central Car Park. A determinative figure for the level 
of leased car parking required could be arrived at with an updated Traffic Impact Assessment 
which should also factor in Council’s desire to increase the length of stay for visitors, and 
therefore the occupancy rate for short stay accommodation.
In light of the above, it is recommended that the application is refused.

OFFICER RECOMMENDATION

That the Planning Delegated Committee: 

Having caused notice of Planning Permit Application PLP/2020/262 to be given under 
Section 52 of the Planning and Environment Act 1987; and having considered all the 
matters required under Section 60 of the Planning and Environment Act 1987 decides 
to Refuse to Grant a Permit under the Ballarat Planning Scheme in respect of the land 
known and described as 107 Doveton Street South, Ballarat Central for the use and 
development of a residential hotel and cafe, a restaurant and cafe liquor licence, a 
reduction of car parking, variation of an easement and alteration of access to a road in 
a Road Zone, Category 1 on the following grounds:

1. The built form outcome is not responsive to the commercial character of the area 
by way of its detailed design, street activation, articulation and material selection 
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and it creates an unsafe space in the unenclosed car parking area inconsistent 
with Clauses 15.01-1S – Urban design, and 15.02-1S – Building design.

2. The building is not designed to provide for the equitable development of 
adjoining sites which could negatively impact on the vitality of the area and 
which does not provide for an orderly planning outcome.

3. The development does not appropriately provide for service vehicle access as it 
includes a requirement for trucks to reverse into the laneway for loading and 
unloading, potentially compromising pedestrian safety. The redevelopment of 
the site should provide for appropriate and safe loading arrangements.

ATTACHMENTS 

1. Governance Review [6.1.1 - 2 pages]
2. PL P 2020262 - 107 Doveton Stree LARAT CENTRAL - Traffic Report [6.1.2 - 6 

pages]
3. PL P 2020262 - 107 Doveton Stree_ - Three Dimensional Modelling [6.1.3 - 6 pages]
4. PL P 2020262 - 107 Doveton Stree ARAT CENTRAL - Planning Report [6.1.4 - 24 

pages]
5. PL P 2020262 - 107 Doveton Stree RAL - Amended Application Form [6.1.5 - 3 pages]
6. PL P 2020262 107 Doveton Street _tral Traffic Impact Assessment [6.1.6 - 24 pages]
7. PL P 2020262 107 Doveton Street South Ballarat Central Plans [6.1.7 - 12 pages]



ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. As detailed, it is assessed that the application is not consistent with the planning policy 
framework.

COMMUNITY IMPACT

2. Public notification of the application has been undertaken and the details of objections 
are detailed in the report.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There are no climate emergency and environmental sustainability implications 
identified for this application. 

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. There are no economic sustainability implications for this application, although it is 
noted that approval of the application would contribute to the diversity of the economy 
and availability of short term accommodation.

FINANCIAL IMPLICATIONS

5. There are no financial implications for Council.

LEGAL AND RISK CONSIDERATIONS  

6. The Ballarat Planning Scheme and the Planning and Environment Act 1987 are 
relevant to this application.

HUMAN RIGHTS CONSIDERATIONS

7. It is considered that the report does not impact on any human rights identified in the 
Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

8. Submitters to the application will be notified in writing of Council’s decision.

GENDER EQUALITY ACT 2020 

9. There are no gender equality implications identified for the subject of this report 
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2 2 2 2

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

10. Council Officers affirm that no material or general interests need to be declared in 
relation to the matter of this report.
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ESR Transport Planning Pty Ltd   ABN  86 128 037 429 
1/34A Doveton Street North,  Ballarat  VIC  3350 

P:  0427 044 324 

E:  drewm@esrtp.com.au 

www.esrtp.com.au 

20 July 2020 
 
PROPOSED RESIDENTIAL HOTEL DEVELOPMENT 
107 DOVETON STREET SOUTH, BALLARAT CENTRAL 
SWEPT PATH ANALYSIS 
 

A planning permit is being sought for a residential hotel development at 107 Doveton Street South, 
Ballarat Central.  ESR Transport Planning prepared a Transport Impact Assessment Report 
(TIAR) dated 18/10/18 in relation to the proposal.  The City of Ballarat has requested additional 
swept path analysis in a letter dated 15/05/20, and this document provides the requested swept 
paths undertaken using design vehicles from Australian Standard for Parking Facilities (AS2890). 

See attached swept path diagrams as follows: 

 Access options for waste collection and service vehicles. 
 Vehicles passing in opposite directions at the laneway entrance. 
 Car access to / from parking spaces 13-16.  Note access to / from parking spaces 1-3 will be 

in the same manner given spaces 13-16 share the same layout and dimensions. 

Please note that details and assessments of matters including waste and service vehicle access, 
together with carpark design are set out within the TIAR. 

The attached swept path analysis confirms the following: 

 A range of suitable options are available for waste and service vehicles to access the site. 
 The proposed passing area will ensure vehicles can pass in opposite directions at the laneway 

entrance.  This represents a significant improvement compared to existing arrangements. 
 The proposed carpark has minimum dimensions in accordance with the Planning Scheme.  

Accordingly, it could be expected to accommodate car access satisfactorily.  It is noted that 
although spaces 1-3 and 13-16 may be less conveniently accessed compared to other spaces 
given their proximity to a 90 degree turn into parking aisle, similar carpark layouts are very 
common and typically accepted. 

 

Yours sincerely, 
ESR Transport Planning 
 
 
 
 
Drew Matthews 
Director 
 

encl. 

 

Planning Delegated Committee Meeting 6.1.2

22



107 DOVETON STREET SOUTH, BALLARAT CENTRAL
SWEPT PATH DIAGRAMS

20 JULY 2020

SCALE:  1:250  (A4)

NOTES:
1. BASE PLAN:  LEVEL 1 FLOOR PLAN, PREPARED BY APT ARCHITECTURE, DATED 06/12/18.
2. AERIAL BASE:  NEARMAP AERIAL IMAGE, 30/11/17.

SMALL TRUCK REVERSE INTO LANE

MEDIUM TRUCK REVERSE INTO LANE

SMALL RIGID DESIGN VEHICLE (AS2890.2)
L=6.4m, R=7.1m, clearance=0.6m

MEDIUM RIGID DESIGN VEHICLE (AS2890.2)
L=8.8m, R=10m, clearance=0.6m
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107 DOVETON STREET SOUTH, BALLARAT CENTRAL
SWEPT PATH DIAGRAMS

20 JULY 2020

SCALE:  1:250  (A4)

NOTES:
1. BASE PLAN:  LEVEL 1 FLOOR PLAN, PREPARED BY APT ARCHITECTURE, DATED 06/12/18.
2. AERIAL BASE:  NEARMAP AERIAL IMAGE, 30/11/17.

SMALL TRUCK REVERSE INTO PASSING AREA

SMALL RIGID DESIGN VEHICLE (AS2890.2)
L=6.4m, R=7.1m, clearance=0.6m

SMALL TRUCK TURN-AROUND IN AISLE

NOTE THE ABOVE OPTIONS ARE DEPENDANT ON VEHICLES BEING ABLE TO OPERATE WITHIN AVAILABLE HEIGHT CLEARANCES.
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107 DOVETON STREET SOUTH, BALLARAT CENTRAL
SWEPT PATH DIAGRAMS

20 JULY 2020

SCALE:  1:250  (A4)

NOTES:
1. BASE PLAN:  LEVEL 1 FLOOR PLAN, PREPARED BY APT ARCHITECTURE, DATED 06/12/18.
2. AERIAL BASE:  NEARMAP AERIAL IMAGE, 30/11/17.

CARS PASSING AT ENTRANCE TO LANE

B85 DESIGN VEHICLE (AS2890.1)
L=4.91m, R=5.75m, clearance=0.3m
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107 DOVETON STREET SOUTH, BALLARAT CENTRAL
SWEPT PATH DIAGRAMS

20 JULY 2020

SCALE:  1:200  (A4)

NOTES:
1. BASE PLAN:  LEVEL 1 FLOOR PLAN, PREPARED BY APT ARCHITECTURE, DATED 06/12/18.

SPACE 13 ENTRY

B85 DESIGN VEHICLE (AS2890.1)
L=4.91m, R=5.75m, clearance=0.3m

SPACE 13 EXIT

SPACE 14 ENTRY SPACE 14 EXIT

Planning Delegated Committee Meeting 6.1.2

26



107 DOVETON STREET SOUTH, BALLARAT CENTRAL
SWEPT PATH DIAGRAMS

20 JULY 2020

SCALE:  1:200  (A4)

NOTES:
1. BASE PLAN:  LEVEL 1 FLOOR PLAN, PREPARED BY APT ARCHITECTURE, DATED 06/12/18.

SPACE 15 ENTRY

B85 DESIGN VEHICLE (AS2890.1)
L=4.91m, R=5.75m, clearance=0.3m

SPACE 15 EXIT

SPACE 16 ENTRY SPACE 16 EXIT
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1   INTRODUCTION 
Beveridge Williams & Co. Pty Ltd has been engaged by Ballarat Investments Group Pty Ltd to prepare an application 
for a planning permit at 107 Doveton Street South, Ballarat Central. 
 
1.1. Subject Land 
The subject land is legally described as Lot 2 on Plan of Subdivision 728979L, which is contained in Certificate of Title 
Volume 11610 Folio 100. 
 
The land has a width of 20.57 metres and depth of 43.43 metres, measuring 890m2 in area. 
 
The subject land is currently fully sealed with asphalt and was a former car park that is fenced off from access. 
 

 
Figure 1: Aerial Image of Subject Land, Source: Nearmap, 22 January 2020. 
 
1.2. Surrounds 
Submitted with this report are drawings prepared by APT Architecture Pty Ltd dated 6.12.2018, which provide a 
description of the site in context to the surrounding neighbourhood. Please refer to Sheet Numbers TP01 and TP02 for 
further details. 
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1.3. Zones and Overlays 
The subject land is contained within the Commercial 1 Zone and is not covered by any Overlays of the Ballarat 
Planning Scheme. 
 
The subject land has abuttal to a Road Zone 1.  
 

 
Figure 2: Subject Land Zone, Source: DELWP Mapping, 26 August 2020. 
 
The subject land is not directly covered by any Overlays but has abuttal to a number of Heritage Overlays as shown 
below. 
 

 
Figure 3: Subject Land Overlays, Source: DELWP Mapping, 26 August 2020. 
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2   PROPOSAL 
This application seeks a planning permit for: 
 

• development of a residential hotel,  
• alteration of access to a road in a road zone – Category 1, 
• sale and consumption of liquor on the premises, 
• variation to an easement, and 
• a reduction in the required number of parking spaces. 

 
Hours of Operation  
 

• Residential Hotel - 24 Hours, 7 Days. 
• Café – Monday to Sunday, 6am to 10pm. 

 
Max. No. of Staff 
 

• Restaurant/Café – 7, Front Office, 7, Housekeeping 15 = Total max. of twenty nine (29) at any one time. 
 

Max. No. of Seated Patrons in Café  
 

• No more than thirty (30) at any one time. 
 

Max. No. Hotel Guests 
 

• No more than one hundred and eighty six (186) at any one time. 
 

Table 1: Planning Scheme Permit Triggers 

ACTIVITY CATEGORY CLAUSE 

development of a residential hotel • Buildings and 
works  

• 34.01-4 
 

variation to an easement • Create, vary or 
remove an 
easement under 
the Subdivision Act 
1988 

• 52.02 

reduction in the required number 
of parking spaces 

• Reduce the 
number of parking 
spaces 

• 52.06-3 

sale and consumption of liquor on 
the premises 

• use land to sell or 
consume liquor 

• 52.27 

alteration of access to a road in a 
Road Zone – Category 1 

• Create or alter 
access 

• 52.29 

 
 
The proposed building has the following key points: 
 

• 6 Storeys – 20.81metre maximum height – Natural Ground Level 432.09 to AHD and Top of Roof 452.9 to AHD 
• 93 Keys/Hotel Rooms  
• 737.7m2 building footprint 
• 604.6m2 on ground level for parking + bin and equipment storage 
• 82.9% site coverage 
 
Please refer to the supplied Development Plans for further details. 
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3   RESPONSE TO PLANNING SCHEME PROVISIONS 
3.1. Commercial 1 Zone (C1Z) – Clause 34.01 
3.1.1. Use of land – no permit required as per Clause 34.01-1 

The proposed use of land for a Residential Hotel is nested under Accommodation in the Planning Scheme. The C1Z 
states that a permit is not required for Accommodation if the following condition is met: 
 

• Any frontage at ground floor level must not exceed 2 metres. 
 

This condition is there to provide for the following objectives and create active frontages on the ground level that 
provide for interaction with pedestrians and passing traffic in the commercial centre of Ballarat. 
 
The objectives of the C1Z are to: 
 

• To create vibrant mixed use commercial centres for retail, office, business, entertainment and community 
uses. 

• To provide for residential uses at densities complementary to the role and scale of the commercial centre. 
 

On the ground level, the building is to contain an independently operated Retail Premises (Food and Drink 
Premises/Café), which is an ‘as of right’ land use in the C1Z. It also contains an Office, which is also an ‘as of right’ 
use in the C1Z.  
 
The Retail Premises and Office (containing a waiting area and reception desk) occupies the entire frontage on the 
ground level. These activities on the ground level engage with the public realm and provide activation of the 
commercial frontage, contributing to a vibrant retail, office and business precinct in Ballarat. 
 
All Accommodation is located on the levels above. There is no Accommodation that has any frontage at ground 
level. For these reasons, a permit is not required for Accommodation in the C1Z. 
 
3.1.2. Buildings and works – permit required as per Clause 34.01-4 

The construction of the building and associated construction works requires a permit. The application requirements 
contained in Clause 34.01-6 have been provided with this report in the Development Plans submitted. 
 
The Decision Guidelines contained in Clause 34.01-8 state that the following must be considered as appropriate: 
 
Responses have been provided in italics. 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 
The proposed uses of land in the C1Z are consistent with the MPS and PPF for Ballarat Central as a 
commercial centre. 

 
• The interface with adjoining zones, especially the relationship with residential areas. 

No adjoining zones other than the Road Zone – Category 1 apply. 
 
• The movement of pedestrians and cyclists, and vehicles providing for supplies, waste removal, 

emergency services and public transport. 
The application has been submitted with a Traffic Impact Assessment Report from ESR dated 18.10.2018 and 
additional swept path diagrams by ESR dated 20.07.2020. 
 
A Waste Management Plan from LID dated 09.01.2019 has also been submitted. 
 
These reports all demonstrate that vehicle movements for all required services and access to car parking 
areas comply with the Planning Scheme. 
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• The provision of car parking. 
The application has been submitted with a Car Parking Demand Assessment from ESR dated 18.10.2018 
Section 4.2 of the report concludes that when room occupancy is 80% or below, daytime parking demands will 
be less than the 21 spaces provided on the subject land as indicated in the following extracted figure from that 
report shown below. 

 
Figure 4: Car Parking Demand by Time of Day, Source: ESR Report, p.12 dated 18.10.2018. 

 
In addition, Section 4.4 of the ESR report concludes: 
 

• In a convenient walking distance from the site, there is ~250 on-street car parking spaces. 
Parking surveys indicate that the vast majority of these spaces are vacant during evenings. 
Even during the peak weekday daytime, nearby parking experiences relatively moderate 
parking occupancy rates of ~73% compared with other CBD areas. 
 

• The demand for nearby on-street parking follows a time of day profile that is opposite to the 
profile of parking demands generated by the proposed accommodation land use. 
 

• Therefore, the proposed use is well placed to make use of the available resource of nearby onstreet 
parking without creating a significant impact to the availability of this resource when it is 
required most. Furthermore, most of the convenient parking surveyed is not within residential 
areas, negating concerns regarding residential amenity impacts. 
 

• Although not considered necessary, it is also noted that the commercially operated Central 
Square Car Park could potentially provide car space leasing opportunities for the proposed 
accommodation operator. 
 
A copy of the DRAFT lease dated 21.11.2019 between the parties has been provided and can be executed if 
required by Conditions on a Planning Permit. 
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• The streetscape, including the conservation of buildings, the design of verandahs, access from 
the street front, protecting active frontages to pedestrian areas, the treatment of the fronts and 
backs of buildings and their appurtenances, illumination of buildings or their immediate spaces 
and the landscaping of land adjoining a road. 

 
The streetscape  
 

The existing/proposed streetscape is shown on drawings and photographs on Sheet Number TP02 & TP08. 
 
A number of elements contribute to the appearance of the streetscape as follows: 
 
A Telstra Tower of approximately 48m in height. – See Plan of Existing Conditions Survey – Ref: 1101323 
 

 
Figure 5: Existing Streetscape View – Photograph, Source: Beveridge Williams & Co. Pty Ltd  

 

 
Figure 6: Proposed Streetscape View - Photomontage, Source: 3D Realism  
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The eastern side of Doveton Street South between Dana Street and Eyre Street contains the following building 
types and land uses over a length of approximately 200 metres. 
 

• 40m frontage of Single Storey Office (Smith & Jennings Specialist Business Advisors/Certified 
Practicing Accountants) – 309 Dana Street 

• 25m frontage of Ground Level open car park (associated with Telstra Business Centre)  – 113 Doveton 
Street South 

• 30m frontage of Two-Storey Office (Telstra Business Centre) – 113 Doveton Street South 
• 20m frontage of Single Storey former dwelling converted to a shop (Dave Cassells Iphones 

Smartphones & Services) – 115 Doveton Street South 
• 60m frontage of Double Storey warehouse building (Camerons Steel) at 132 Doveton Street South 

 
The eastern side of Doveton Street South between Dana Street and Eyre Street contains five (5) street trees of 
approximately 10m in height over a length of approximately 200 metres at the following locations. 
 

• Two (2) in front of the subject land – 107 Doveton Street South 
• Two (2) in front of Two-Storey Office (Telstra Business Centre) – 113 Doveton Street South 
• One (1) in front of Single Storey former dwelling converted to a shop (Dave Cassells Iphones 

Smartphones & Services) – 115 Doveton Street South 
 

The eastern side of Doveton Street South between Dana Street and Eyre Street contains six (6) power poles 
over a length of approximately 200 metres at the following locations. 
 

• Two (2) in front of Single Storey Office (Smith & Jennings Specialist Business Advisors/Certified 
Practicing Accountants) – 309 Dana Street 

• One (1) in front of Ground Level open car park (associated with Telstra Business Centre)  – 113 
Doveton Street South 

• One (1) in front of Two-Storey Office (Telstra Business Centre) – 113 Doveton Street South 
• Two (2) in front of Double Storey warehouse building (Camerons Steel) at 132 Doveton Street South 

 
the conservation of buildings,  
 

The subject land contains no existing buildings. 
 
the design of verandahs,  
 

The proposed building contains a veranda (655 mm wide overhead) wholly within the boundary of the 
subject land. All window shrouds/hoods on the levels above as wholly within the boundary as well. 

 
access from the street front,  
 

The design response has retained most of the existing frontage for activation of the streetscape and 
proposes to utilise the laneway to the north for access purposes. The existing crossover is proposed to be 
widened to cater for vehicles to have the capacity to pass freely in two-way movements for the first 7 
metres. 
 

 
Figure 7: Proposed Access Alterations - Laneway, Source: APT Architecture Plans, Sheet Number TP04 
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protecting active frontages to pedestrian areas,  
 

Over 90% of the proposed ground level façade is glass, which allows interaction between the outside and 
inside of the building. There are no existing active frontages to protect as the subject land is currently an un-
used car park. The proposed building is to contribute positively to the streetscape at ground level by 
providing arguably the highest active frontage to pedestrian areas of all buildings on the east side of 
Doveton Street South. It will do this by providing for pedestrian connections from the pantry/serving counter 
to the covered deck where take-away food and drinks can be served.  
 

 
Figure 8: Proposed West Elevation – Evening Rendered Photomontage, Source: 3D Realism 
 
the treatment of the fronts and backs of buildings and their appurtenances,  
 

The treatment of all facades of the building is highly articulated through use of various materials on panels, 
and window shrouds. No appurtenances are to be visible on the roof or on the sides of the building. 
 
We suggest that the design has been informed by the heritage landscape of the surrounding precinct 
contrary to comments received below. It will improve the aesthetic amenity and commercial vibrancy of the 
area, which is currently used as a vacant carpark. It will also hide the ugly Telstra Tower from most view lines. 
 
 

“The building design is bulky and uses modern materials which seem to have little reference to other 
buildings in the area, particularly buildings which are located in the Heritage Overlay area that 
surrounds the site to the north, east and west. 
Further consideration of materiality and a reduction in bulk by recessing and breaking up the bulk of 
the building when viewed from the north and west, including through the use of balconies, may 
assist in providing a more appropriate built form outcome for this site. It is suggested that the building 
design should be informed by the heritage landscape setting of the site.” 
 – Council correspondence dated 15.05.2020 

 
Design of new buildings that are bukly and use modern materials are evidenced in arguably better heritage 
landscape settings in Ballarat Central. Several examples are shown overleaf in Figures 9 and 10. 
 

• Ballarat GovHub 
• Quest Hotel – Ballarat Station. 
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Figure 9: Ballarat GovHub - Rendered Photomontage, Source: John Wardle Architects 

 

 
Figure 10: Quest Hotel Ballarat Station - Rendered Photomontage, Source: Pellicano 
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illumination of buildings or their immediate spaces, and  
 

The skillion roof is to have illumination projecting light with a soft glow as show in Figure 8 above. The decked 
area to the west of the pantry is not an unsafe space as it is fully visible from within the building and has two 
(2) transparent doorways that provide approach paths to the space and one (1) 200mm step up to the 
landing of the deck directly from the footpath. This space is highly illuminated at both day and night time as 
shown in Figure 8 above. Remaining areas such as the car park and internal spaces will also have lighting to 
comply with requirements of the Building Regulations.  
 

the landscaping of land adjoining a road. 
 
Existing street trees within the road reserve will be maintained and not damaged. The remaining nature strip is 
hard paved with a concrete footpath and bitumen/asphalt. Within the subject land boundary, area for 
moveable planter boxes have been provided for almost 50% of the frontage 
 

• The storage of rubbish and materials for recycling. 
A Waste Management Plan from LID dated 09.01.2019 has been submitted. 

 
• Defining the responsibility for the maintenance of buildings, landscaping and paved areas. 

All landscaping and paved areas within the subject land boundary will be maintained by the residential 
hotel operator. 
 

• Consideration of the overlooking and overshadowing as a result of building or works affecting 
adjoining land in a General Residential Zone, Neighbourhood Residential Zone, Residential 
Growth Zone or Township Zone. 
Not Applicable  
 

• The impact of overshadowing on existing rooftop solar energy systems on dwellings on adjoining 
lots in a General Residential Zone, Mixed Use Zone, Neighbourhood Residential Zone, 
Residential Growth Zone or Township Zone. 
Not Applicable  
 

• The availability of and connection to services. 
 

• The design of buildings to provide for solar access. 
The proposed building contains fenestration on all facades and benefits from excellent solar access as shown 
on Sheet Number TP02 and TP12 by APT Architecture Pty Ltd. 
 

• The objectives, standards and decision guidelines of Clause 54 and Clause 55. This does not 
apply to an apartment development. 
Not Applicable  
 

• For an apartment development, the objectives, standards and decision guidelines of Clause 58. 
Not Applicable  

 
 
3.2. Easements, Restrictions and Reserves – Clause 52.02 

This provision allows formal referral to be made to Central Highlands Water for the proposed redirection of the 
pipe and easement. After consent is received, we will proceed under Section 23 of the Subdivision Act 1988 to 
vary the easement to the satisfaction of CHW. 

 
3.3. Car Parking – Clause 52.06 

The application has been submitted with a Traffic Impact Assessment Report from ESR dated 18.10.2018 and 
additional swept path diagrams by ESR dated 20.07.2020. 
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3.4. Licenced Premises – Clause 52.27 
 

An application will be made to the Victorian Commissioner for Gambling and Liquor Regulation (VCGLR) 
following the issuance of a Planning Permit if Council is satisfied with the responses below. 

 
The following Decision Guidelines must be considered as appropriate under the provisions of the clause: 
 
• The impact of the sale or consumption of liquor permitted by the liquor licence on the amenity 

of the surrounding area. 
 
As the licence proposed is a restaurant and café licence, alcohol will be only be served for consumption on 
the premises. The predominant activity carried out at all times on the premises must be the preparation and 
serving of meals to be consumed on the licensed premises. Therefore, the impact of the activity is likely to 
increase the commercial vibrancy of the area. 
 

• The impact of the hours of operation on the amenity of the surrounding area. 
 
Despite the Residential Hotel being open 24 hours, 7 days the café use is to be limited to Monday to Sunday 
6am to 10pm. This will minimise the impact on the amenity of the surrounding area. 
 

• The impact of the number of patrons on the amenity of the surrounding area. 
 

The restaurant and café licence allows alcohol to be served only on premises with the consumption of food.  
The café has space provided for up to thirty (30) seated patrons.  

 
• The cumulative impact of any existing licensed premises and the proposed licensed premises 

on the amenity of the surrounding area. 
 
Planning Practice Note 61 (PPN61) outlines specific guidelines associated with the preparation of appropriate 
cumulative impact assessments relevant to the requirements of clause 52.27. 
 
Released in June 2015 by DEL WP, the purpose of PPN61 is to: 
 
1. Explain cumulative impact in relation to licensed premises in the planning system. 
2. Provide guidelines that: 
 

a. assist a permit applicant when considering and responding to the potential cumulative 
impact of their proposal 

b. support a council when assessing the cumulative impact of licensed premises as part of a 
planning permit application.' 

 
PPN61 describes cumulative impact as: 
 
Cumulative impact refers to both positive and negative impacts that can result from clustering a particular 
land use or type of land use. Potential cumulative impact from a cluster of licensed premises will vary 
between locations, depending on the mix and number of venues and whether the area is a destination for 
activities associated with the supply of alcohol. Cumulative impact is a product of the number and type of 
venues present, the way they are managed, and the capacity of the local area to accommodate those 
venues. 

 
Negative cumulative impacts can include increased occurrences of: 
 
• nuisance including noise and anti-social behaviour from intoxicated persons 
• infrastructure capacity problems including limited availability of transport and car parking for patrons and 

local residents 
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• violence and perceived threats to safety 
• crime including vandalism, trespass and property damage. 
 
Positive cumulative impact can include: 
 
• the creation of a local 'identity' or status as an entertainment or tourism destination 
• enhanced vitality of an area 
• economic benefits 
• increase in consumer choice 
• increased ability to manage impacts, for example by concentrating venues around transport to aid dispersal 

of patrons. 
 

The clustering of Iicensed premises may lead to a negative impact even though any given venue in the 
duster may be well run and have minimal impact. An area might reach a 'saturation point' where an 
additional licensed premises or a particular type of licensed premises is likely to impact negatively on the 
surrounding area. Alternatively, there may be a positive cumulative impact where an additional premises will 
enhance the character or vibrancy of an area. 
 
Neither clause 52.27 of the planning scheme, or PPN61, allow for the consideration of the broader issues 
associated with the accessibility or consumption of alcohol within the wider community in a general sense. 
On this basis, a cumulative impact assessment requires a focus on the likely impacts of the proposed licence 
on the amenity of the surrounding area. 
 
WHEN SHOULD PPN61 BE USED? 
 
The guidelines provided for in PPN61 may be used for any planning application that would benefit from their 
use; however, they should be used for all applications for a new or expanded licensed premises that: 
 
1. will be Iicensed and open after 11 pm; and 
2. is in an area where there is a cluster of licensed premises. 
 
In this instance, the proposal associated with this application is attached to a proposed licensed venue 
which does not operate beyond 11pm (proposed trading hours are to 10 pm), and the venue is not 
contained within an area which is home to a 'cluster' of licensed venues. It is therefore not appropriate in this 
case to undertake a detailed cumulative impact assessment. 
 

3.5. Land Adjacent to a Road Zone, Category 1, – Clause 52.29 
 
An application to create or alter access to, land adjacent to, a road declared as a 
freeway or arterial road under the Road Management Act 2004, must be referred to the Roads Corporation 
under section 55 of the Act. 
 
We believe that no objection will be received from the Roads Corporation. 
 
Nevertheless, we look forward to the views of the relevant road authority on any effect of the proposal on the 
operation of the road and on public safety and will respond as appropriate. 
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4   CONCLUSION  
 
In conclusion and based on the above assessment, it is respectfully submitted that this application for a planning 
permit for the various activities at 107 Doveton Street South should be supported.  
 
It is further submitted that this proposed development has a high level of planning merit and is consistent with the 
objectives sought by various applicable provisions of the Planning Scheme. 
 
Yours faithfully, 
 
 
 
 
Timothy Stevens 
Principal Urban Planner 
stevenst@bevwill.com.au   
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APPENDIX A:  CERTIFICATE OF TITLE 
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APPENDIX B:  DEVELOPMENT PLANS 
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APPENDIX C:  TRAFFIC IMPACT ASSESSMENT 
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APPENDIX D:  SWEPT PATH DIAGRAMS 
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APPENDIX E:  WASTE MANAGEMENT PLAN 
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APPENDIX F:  DRAFT LEASE FOR OFF-SITE CAR PARKING SPACES 
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APPENDIX G:  3D DIMENSIONAL RENDERS 
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APPENDIX H:  PLAN OF EXISTING CONDITIONS REF: 1101323 
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Office Use Only

Application No.: Date Lodged: / /

Application for a Planning Permit
If you need help to complete this form, read MORE INFORMATION at the end of this form.

Any material submitted with this application, including plans and personal information, will be made
available for public viewing, including electronically, and copies may be made for interested parties for
the purpose of enabling consideration and review as part of a planning process under the Planning
and Environment Act 1987. If you have any questions, please contact Council’s planning department.

Questions marked with an asterisk (*) must be completed.

If the space provided on the form is insufficient, attach a separate sheet.

Click for further information.i

Formal Land Description *
Complete either A or B.

This information can be 
found on the certificate  
of title.

If this application relates to more than 
one address, attach a separate sheet 
setting out any additional property 
details.

The Land i

Address of the land. Complete the Street Address and one of the Formal Land Descriptions.

Postcode:Suburb/Locality:

Street Address *
St. No.:Unit No.: St. Name:

Lot No.: No.:A

OR

B Crown Allotment No.: Section No.:

Parish/Township Name:

Lodged Plan Title Plan Plan of Subdivision

Application for a Planning Permit  |  Regional Council Page 1

For what use, development  
or other matter do you  
require a permit? *

i

The Proposal
You must give full details of your proposal and attach the information required to assess the application. 
Insufficient or unclear information will delay your application.

Provide additional information about the proposal, including: plans and elevations; any information required by the 
planning scheme, requested by Council or outlined in a Council planning permit checklist; and if required, a description 
of the likely effect of the proposal.

Estimated cost of any 
development for which the 
permit is required *

i
Cost $ You may be required to verify this estimate. 

Insert ‘0’ if no development is proposed.

Planning Enquiries
Phone: (03) 5320 5640
Web: www.ballarat.vic.gov.au

Use land to sell and consume liquor on premises under a restaurant 
and cafe licence. 

Vary an easement shown as E2 on PS728979L
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Title Information i

Encumbrances on title *

Provide a full, current copy of the title for each individual parcel of land forming the subject site.  
The title includes: the covering ‘register search statement’, the title diagram and the associated title documents, known 
as ‘instruments’, for example, restrictive covenants.

Does the proposal breach, in any way, an encumbrance on title such as a restrictrive covenant, 
section 173 agreement or other obligation such as an easement or building envelope?

Yes (If ‘yes’ contact Council for advice on how to proceed before continuing with this 
application.)

No

Not applicable (no such encumbrance applies).

Application for a Planning Permit  |  Regional Council Page 2

Applicant and Owner Details
Provide details of the applicant and the owner of the land.

Applicant *

The person who wants the 
permit.

Organisation (if applicable):
Postal Address: If it is a P.O. Box, enter the details here:

Title: First Name: Surname:

Postcode:State:Suburb/Locality:

St. No.:Unit No.: St. Name:

Name:

Contact person’s details* Same as applicant

Organisation (if applicable):

Where the preferred contact 
person for the application is 
different from the applicant, 
provide the details of that 
person.

Postcode:State:Suburb/Locality:

St. No.:Unit No.: St. Name:

Name:

Title: First Name: Surname:

Contact information for applicant OR contact person below

Business phone:

Mobile phone:

Email:

Fax:

Please provide at least one 
contact phone number *

Owner *

The person or organisation 
who owns the land

Where the owner is different 
from the applicant, provide 
the details of that person or 
organisation.

Organisation (if applicable):

Owner’s Signature (Optional): Date: 
day / month / year

Postcode:State:Suburb/Locality:

St. No.:Unit No.: St. Name:

Same as applicant
Name:

Title: First Name: Surname:

Postal Address: If it is a P.O. Box, enter the details here:

Postal Address: If it is a P.O. Box, enter the details here:

i

Describe how the land is 
used and developed now *
For example, vacant, three 
dwellings, medical centre with 
two practitioners, licensed  
restaurant with 80 seats, 
grazing.

Existing Conditions i

Provide a plan of the existing conditions. Photos are also helpful.
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Remember it is against 
the law to provide false or 
misleading information, 
which could result in a  
heavy fine and cancellation  
of the permit.

I declare that I am the applicant; and that all the information in this application is true and 
correct; and the owner (if not myself) has been notified of the permit application.

Signature: Date: 
day / month / year

Declaration  i

This form must be signed by the applicant *

Application for a Planning Permit  |  Regional Council Page 3

Checklist  i

Have you:

Filled in the form completely?

Paid or included the application fee?

Provided all necessary supporting information and documents?

A full, current copy of title information for each individual parcel of land forming the subject site.

A plan of existing conditions.

Plans showing the layout and details of the proposal. Please provide at least 1 copy in an A3 format

Any information required by the planning scheme, requested by council or outlined in a council planning permit checklist. 

If required, a description of the likely effect of the proposal (for example, traffic, noise, environmental impacts).

Completed the relevant council planning permit checklist?

Signed the declaration above?

Most applications require a fee to be paid. Contact Council 
to determine the appropriate fee.

Lodgement
Lodge the completed and 
signed form, the fee 
and all documents with:

i

Need help with the Application?  
General information about the planning process is available at planning.vic.gov.au

Contact Council’s planning department to discuss the specific requirements for this application and obtain a planning permit checklist.  
Insufficient or unclear information may delay your application.

i

Has there been a pre-application 
meeting with a council planning 
officer?

 No Yes If ‘Yes’, with whom?:

Date: day / month / year

Deliver application in person, by post or by electronic lodgement.

Online via https://eservices.ballarat.vic.gov.au
City of Ballarat
PO Box 655
Ballarat  VIC  3353
Phoenix Building
25 Armstrong Street South
Ballarat Central  VIC  3350

Contact information:
Phone: (03) 5320 5500 
Email: info@ballarat.vic.gov.au 

Your personal information is being collected by City of Ballarat for planning purposes. Your information will 
be stored in  Council’s Customer Database and used to identify you when communicating with Council and for 
the delivery of services and information. For further information on how your personal information is handled, refer 
to Council’s Privacy Policy at www.ballarat.vic.gov.au
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6.2. C212BALL - LOFVEN STREET PERMANENT HO

Division: Development and Growth
Director: Natalie Robertson
Author/Position: Vanessa O’Shea – Strategic Planner

Terry Natt – Manager Strategic Planning
James Guy – Executive Manager Economic Growth

PURPOSE 
 RECOMMENDATION

1. To advise Council that the land identified for inclusion in the Heritage Overlay via 
Amendment C212ball is no longer considered significant at the local level.

2. To recommend that Amendment C212ball is abandoned pursuant to Section 28 of the 
Planning and Environment Act 1987. 

3. To Advise Council of Council Officer responses after receiving independent heritage 
advice and recommendations following the demolition of the shed. 

BACKGROUND 
SE

4. In January 2019, the City of Ballarat was informed that partial demolition of a shed with 
potential heritage significance had taken place, located on the boundary of 113 Lofven 
Street and Crown Allotment 22C Section AA Nerrina. 

5. A Heritage Citation which included a Statement of Significance was completed. The 
Statement of significance determined the shed and immediate surrounds is significant 
at a local level. 

6. On 3 April 2019 Council resolved to seek authorisation from the Minister for Planning 
and to place the amendment on exhibition. Public exhibition was held from 28 May to 
30 June 2020 and two submissions were received. One submission has been resolved 
and the other is unresolved. 

7. A decision to refer Amendment C212ball to an Independent Planning Panel was 
deferred at the 29 July 2020 Planning Special Committee Meeting to provide additional 
time to facilitate public ownership of the identified heritage place. 

8. Following this decision, the structural integrity of the shed deteriorated due to strong 
winds in late August 2020. Refer to figure 1. 

9. On 3 September 2020, an Emergency Order requiring demolition of the shed was 
issued by Council’s Municipal Building Surveyor as the shed was considered at risk of 
further collapse and imposed danger to life. 

10. Following the demolition of the shed Council Officers sought independent advice from 
a heritage consultant to understand the significance of the place post demolition and if 
the Heritage Overlay should still be applied to the place. 

11. The advice stated that the place is no longer significant at the local level and that a 
Heritage Overlay should not be applied.
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Figure 1: Photo of shed following strong winds in August 2020
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KEY MATTERS 

12. The Municipal Building Inspector inspected Eureka Lead Gold Sluicing Company site 
on 31 August 2020 after being notified the shed had partially collapsed due to strong 
winds. On 3 September 2020, the Municipal Building Surveyor issued an Emergency 
Order to both landowners pursuant to Section 102 of the Building Act 1993. The 
Emergency Order required the demolition of the shed as it was considered at risk of 
further collapse and posed a danger to life. The shed was demolished in accordance 
with the Emergency Order.

13. Council Officers sought independent advice from a heritage consultant to understand 
the significance of the place post demolition and if the Heritage Overlay should still be 
applied. 

14. The Letter of Advice provided Council Officers with four recommendations. These 
recommendations and officer responses are as follows:

1. The proposed Heritage Overlay for the site should not be proceeded with

The previous Council Officer recommendation to refer Amendment C212ball to an 
Independent Planning Panel has been revised. Council Officers now recommend 
that Amendment C212ball is abandoned pursuant to Section 28 of the Planning 
and Environment Act 1987.

2. An alternative Heritage Overlay for the surrounding historic mining 
landscape should be investigated 

The surrounding historic mining landscape will be included as a shortlisted place 
and further investigated as part of the Heritage Gaps Review project, which is a 
municipal wide review of the existing Heritage Overlay. The area that will be further 
investigated is located on the Crown land to the immediate north of the Heritage 
Overlay proposed via C212ball. Since the letter of advice identified that land 
subject to C212ball is no longer considered significant, the land located at 113 
Lofven Street is now considered beyond the scope of the review. If identified to be 
significant at the local level, heritage protection will be sought through a future 
planning scheme amendment that will implement the findings from the Heritage 
Gaps review. 

3. The Victorian Heritage Inventory Listing (VHI H7622-0459) should be 
reviewed to consider if the site should remain on the Inventory, and if there 
are other historic archaeological remains in the surrounding historic mining 
landscape that should be included on the inventory. 

An independent heritage consultant was engaged to review the existing Victorian 
Heritage Inventory Listing to determine if the site should remain on the Inventory, 
and if there are other historic archaeological remains in the surrounding historic 
mining landscape that should be included on the inventory. The review found the 
surrounding mining landscape should be included in the inventory. A new site card 
was submitted to Heritage Victoria for consideration to support the inclusion of the 
surrounding historic mining landscape on the Inventory. 
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4. Heritage Victoria should be notified of the damage caused during demolition 
works to the listed archaeological place.

Heritage Victoria were notified that demolition of the shed had occurred and were 
provided with a copy of the Letter of Advice. A response received from Heritage 
Victoria advised they did not believe the archaeological (below ground 
components) of the site was damaged during demolition and that the existing listing 
should remain in place.  

OFFICER RECOMMENDATION 

15. That Council:

15.1 Abandon Amendment C212ball pursuant to Section 28 of the Planning and    
Environment Act 1987.

15.2 Write to the Minister for Planning advising of Council’s abandonment of 
Amendment C212ball.

15.3 Notify submitters of Council’s resolution to abandon Amendment C212ball.

15.4 Note Council Officer responses and actions after receiving independent 
heritage advice and recommendations.

ATTACHMENTS 
1. Governance Review [6.2.1 - 2 pages]
2. Letter of Advice [6.2.2 - 3 pages]



ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. The proposal to include the Eureka Lead Gold Sluicing Company site as a shortlisted 
site in the Heritage Gaps Review project supports objectives of the Ballarat Council 
Plan that seeks to protect, maintain and enhance our built and natural assets. The 
proposal also underpins Principle 1 of the Ballarat Strategy– Our Beautiful and Unique 
City. 

COMMUNITY IMPACT

2. There is no community impact identified for the subject of this report.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There is no climate emergency and environmental sustainability implications identified 
for the subject of this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. There are no economic sustainability implications identified for the subject of this 
report.

FINANCIAL IMPLICATIONS

5. It is anticipated the potential costs associated with determining the significance of the 
broader mining landscape and a future Planning Scheme Amendment will be covered 
by the budget for the Heritage Gaps Review project. 

LEGAL AND RISK CONSIDERATIONS  

6. The proposal to include the Eureka Lead Gold Sluicing Company site as a shortlisted 
site in the Heritage Gaps Review project is consistent with Council’s obligations as a 
planning authority under the Planning and Environment Act 1987. 

HUMAN RIGHTS CONSIDERATIONS

7. It is considered that the report does not impact on any human rights identified in the 
Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

8. Submitters to Amendment C212ball will be notified of Council’s resolution regarding 
the recommendations of this report.
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2

GENDER EQUALITY ACT 2020 

9. There are no gender equality implications identified for the subject of this report 

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

10. Council Officers affirm that no material or general interests need to be declared in 
relation to the matter of this report.
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7. GENERAL BUSINESS - MATTERS ARISING FROM THE AGENDA 

8. CLOSE
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