
‘Pursuant to subsection 77(2)(c) of the Local Government Act 1989 (Act), all of
the information contained within this document is designated by me as
confidential information on the ground that releasing the information would
prejudice Council. Please note that under subsection 77(1) of the Act, a
Councillor must not release information that the Councillor knows, or should
reasonably know, is confidential information.’

Justine Linley – Chief Executive Officer

Planning Special Committee Meeting

16 October 2019

Trench Room, Town Hall, Ballarat City Council
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NOTICE IS HEREBY GIVEN THAT A PLANNING SPECIAL COMMITTEE MEETING WILL 
BE HELD IN THE TRENCH ROOM, TOWN HALL, BALLARAT CITY COUNCIL ON 16 

OCTOBER 2019 AT 7:00PM. 

AGENDA
ORDER OF BUSINESS:

1. Opening Declaration..........................................................................................................3

2. Apologies For Absence.....................................................................................................3

3. Declaration Of Conflict Of Interests.................................................................................3

4. Confirmation Of Minutes...................................................................................................3

5. Officer Briefing...................................................................................................................3

6. Planning Special Committee Reports..............................................................................4

6.1. Dowling Forest Precinct Planning Controls Review...................................................4

7. General Business - Matters Arising From The Agenda ...............................................72

8. Close.................................................................................................................................72
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1. OPENING DECLARATION

Councillors: "We, the Councillors of the City of Ballarat, declare that we will 
carry out our duties in the best interests of the community, and 
through collective leadership will maintain the highest standards of 
good governance." 
 

Mayor: "I respectfully acknowledge the Wadawurrung and Dja Dja 
Wurrung People, the traditional custodians of the land, and I would 
like to welcome members of the public in the gallery." 

2. APOLOGIES FOR ABSENCE 

3. DECLARATION OF CONFLICT OF INTERESTS 

4. CONFIRMATION OF MINUTES 

5. OFFICER BRIEFING
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6. PLANNING SPECIAL COMMITTEE REPORTS 

6.1. DOWLING FOREST PRECINCT PLANNING CONTROLS REVIEW

Division: Development and Planning
Director: Angelique Lush
Author/Position: Virginia McLeod / Senior Strategic Planner

Lisa Kendal / Manager Strategic Planning

OFFICER RECOMMENDATION

In accordance with the delegation to the Planning Special Committee, Council 
resolves to:

1. Seek authorization from the Minister for Planning to prepare Planning Scheme 
Amendment C220ball, pursuant to Section 8A of the Planning and Environment 
Act 1987, to implement the recommended changes to the Dowling Forest Equine 
Precinct Planning controls in line with the recommendations of the Dowling 
Forest Precinct Planning Controls Review, Final Report and Recommendations 
(Sept 2019).

2. Place Amendment C220ball on exhibition pursuant to Section 19 of the Planning 
and Environment Act 1987. 

3. Review the planning controls of land to the immediate south and south-west of 
the precinct at such time that Council commits to and commences detailed 
planning for any future northern growth area. 

EXECUTIVE SUMMARY

Planning controls to create the Dowling Forest Equine Precinct (the Precinct) were introduced 
into the Ballarat Planning Scheme in 2012. Council committed to review the controls to assess 
their impact and suitability for the present and future needs of the Precinct (see Attachment 1 
– Dowling Forest Precinct Planning Controls Review, Final Report and Recommendations).

A range of issues were identified through consultation with community and stakeholders 
including:

 Lack of explicit purpose of the precinct with any existing policy documents;
 Confusion and compounding stigma associated with Special Use Zone 13 (SUZ13);
 Use of four different planning controls in the precinct;
 Land supply and demand and justification of the precinct boundary;
 Exclusivity and restrictiveness, in particular of other types of equine activities and 

application of Section 173 agreements;
 Land prices, financing and saleability;
 Perceived bias for Ballarat Turf Club interests;
 Rural living pressure; and
 Roads, access and safety.

It is recommended that Council undertake planning scheme amendment C220ball to make 
the following changes to the planning controls to address issues and improve the operation of 
the Precinct:
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 Improve and refine the local planning policy to continue to support the Precinct for 
thoroughbred training, but acknowledge other complementary equine uses, and 
confirm the precinct boundary;

 Redefine where the SUZ13 applies, resulting in some properties being rezoned to 
Farming Zone C, and retaining these within the Precinct;

 Include six new properties in the SUZ13, that meet the specified criteria; and
 Include land to the north abutting the Racecourse within the Precinct but retaining the 

conventional Farming Zone. 

See maps of the proposed changes at Attachment 2.

The review considered the land supply implications of removing land from the SUZ13. Due to 
the initial over-supply of land in SUZ13 and poor take-up, the review has developed and is 
proposing new criteria for strategic application of the SUZ13.  Land within the Farming Zone 
will be suitable for thoroughbred training should demand expand.

Other actions recommended outside of the changes to the Ballarat Planning Scheme include:
 Educate and promote the Precinct purpose and planning controls to stakeholders and 

landowners;
 Review Section 173 agreements made redundant by rezoning land from SUZ13 to 

Farming Zone;
 Commit to reviewing the planning controls for land south and south-west of the Precinct 

once growth area planning has been considered by Council; and
 Improve safety for road users and consider establishing public access to the 

Racecourse through the eastern part of the Precinct. 

RATIONALE

The planning controls for the Precinct were designed to recognise the significance of the 
facilities and provide land for the purposes of thoroughbred training. Since 2012 there has 
been poor take-up of freehold land in SUZ13 for thoroughbred training.

Council committed to reviewing the planning controls, including both the requirements of the 
SUZ13 and its application to land in the Precinct. The review was undertaken by a consultant 
and was focused on reviewing the current controls, rather than removing the controls and 
undertaking a new assessment of the planning needs for the Precinct. 

Investigation has shown that there is a demonstrated oversupply of land strictly allocated to 
thoroughbred training via the SUZ13, and that the current controls have led to adverse impacts 
for existing landowners through restrictions on uses and constructions of and extensions to 
dwellings. 

Submissions 

For an overview of the consultation process and findings please see Attachment 3. 

In response to the Issues and Options Paper, twelve submissions were received to the Issues 
and Options Paper and were considered in the formulation of the recommendations below.  
Submitters were generally supportive of modifying the planning controls to improve the 
operation of the Precinct and allow a range of complementary equine uses, improve the local 
policy and connection to the Miners Rest Township Plan, and retain the existing minimum 
subdivision sizes through the schedule to the Farming Zone. 
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Submission received from SUZ13 Action Group
This submission raised the following issues:

 Clarifying the definition of ‘direct access to the Racecourse’ that has been used to 
determine application of SUZ13. The SUZ13 Action Group submitted that the definition 
should be amended to acknowledge access needs to be quick, smooth and safe and 
note that access to the Racecourse reserve is not the same as access to the 
Racecourse itself;

 Unsuitability of proposed inclusion of land at the western end of Branchline Road in 
the SUZ13 based on the above access considerations;

 Need to amend the local policy to support equine uses more generally rather than 
focusing on thoroughbred horses; and.

 Consideration of the equine land uses existing on land to the south of the Precinct and 
suitability of this land for inclusion in the Precinct (see further information below). 

Rural residential subdivision
Two submissions requesting changes to minimum lot sizes to allow rural residential 
subdivision without associated equine uses. 

Land south of the Precinct
Three submissions were received concerning land located south of the existing Precinct in the 
conventional Farming Zone, including from the SUZ13 Action Group. The submissions 
requested addition of land in this area into the Precinct and within the dedicated Farming Zone 
area associated with the Precinct (refer Figure 1). 

Landowners requested that the planning controls within the Precinct better reflect the use and 
subdivision patterns in the area, and the location of the land as a form of buffer between the 
core of the equine precinct and the northern growth area of the Ballarat, and the connection 
of the area to Miners Rest. 

Land south-west of the Precinct
One submission was received concerning land located to the south-west of the precinct, south 
of the Miners Rest Wetlands (refer Figure 1).  This submission objected to the lack of 
development proposed for the area given its location in relation to the Miners Rest Township, 
Dowling Forest and potential future northern growth area.  The submission requests rezoning 
of land from Farming Zone to Neighbourhood Residential Zone.
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Figure 1 – Precinct boundary (red), land south of Dowling Forest Equine Precinct (green), land south-
west of the Precinct (yellow) 

Recommendations

The main changes recommended through the Review include:
 Define the Dowling Forest Equine Precinct with a purpose and location;
 Amend the existing local policy to broaden the direction and purpose of the Dowling 

Forest Equine Precinct;
 Establishment of criteria to determine where the SUZ13 should apply;
 Reduction in the area to which SUZ13 applies;
 Introduction of FZ Area C to where SUZ13 previously applied;
 Clearer use of wording and terminologies in zone and policy provisions; and
 Where existing s173 Agreements are no longer relevant, these may be removed 

through the statutory process within Ballarat City Council.

Local Policy
It is recommended that the local policy in the Ballarat Planning Scheme (Clause 21.07-6) 
continues to identify the primary purpose of the Precinct for training thoroughbred horses, but 
also supports other compatible equine uses within the Precinct. The policy will be updated to 
reflect the outcomes of the review and the objectives of the equine Precinct. 

Special Use Zone 13 (SUZ13) and creation of a Farming Zone – Area C
The key recommendation to improve the operation of planning controls is to reapply the 
SUZ13 within the Precinct. The SUZ13 was deemed to be the most problematic of the controls 
as it is applied too extensively, its application has caused significant confusion and it restricts 
otherwise compatible equine activities from many properties within the Precinct. 
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In reapplying the SUZ13, new criteria have been developed to ensure strategically valuable 
land is within the most restrictive zone and protected for thoroughbred training.  The suggested 
criteria, of which two must be met, are:

 Land directly adjoins or is close to the Racecourse;
 Direct access to the Racecourse, or the opportunity to gain access;
 Has a formal access arrangement with the Ballarat Turf Club; and
 Has significant opportunity for the intensification of use and development in 

accordance with the purposes of the SUZ13. 

Once applied, the criteria results in the reduction of 28 land parcels from the SUZ13 and 
inclusion of seven land parcels formerly in the Farming Zone. 

Figure 2 – Recommended precinct boundary and zoning changes

Land removed from the SUZ13 is recommended to be rezoned to Farming Zone – Area C 
which retains the same minimum lot size for subdivision (2 hectares) as in SUZ13. Land in the 
Farming Zone – Area C remains within the Precinct, but removes the requirement for land to 
be used for horse training, and for dwellings to be occupied by trainers. 

It is also recommended to increase the size of extensions to dwellings before a permit is 
required within the SUZ13 and Farming Zone to allow landowners to make reasonable 
modifications to existing dwellings. 

The review considered the land supply implications of removing land from the SUZ13. Due to 
the initial over-supply of land in SUZ13 and poor take-up, there is no requirement to expand 
the Precinct and suitable land will remain in SUZ13 to ensure any future demand can be met. 
There is no recommendation to reduce the amount of land within the wider Precinct, therefore 
land within the Farming Zone will be suitable for thoroughbred training should demand expand. 
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Land at 69,147 and 168 Mount Pisgah Road
In accordance with the revised criteria for inclusion within the SUZ13, these properties (refer 
Figure 2) are recommended for inclusion within the Precinct due to the direct interface and 
existing agreements for access to the Racecourse. It is recommended that the current zoning 
of the land is unchanged (Farming Zone). Any future planning applications made for these 
properties will need to demonstrate consistency with the planning policy for the Precinct and 
the land will continue to provide a buffer to the Racecourse. 

Future consideration of land to the south and south-west of the Precinct
It is recommended that Council commit to a strategic review of the current Farming Zone land 
located to the south of the Precinct (as identified in Figure 1). It is acknowledged that land in 
this area is functioning as a de facto buffer between the Precinct and the Northern Greenfield 
Investigation Area. 

It would be premature to recommend rezoning this area through planning scheme amendment 
C220ball due to the current process of completing the Miners Rest Township Plan and the 
future consideration by Council of a potential northern growth area. Any decision to rezone 
this area should be considered in the context of, and when there is certainty about, the growth 
of the immediate and surrounding areas.  Rezoning this land could have implications for both 
above planning processes and could prejudice outcomes in these areas.

In addition, land within this area has development constraints from the Burrumbeet Creek, and 
required assessments of the environmental, social and economic implications of a rezoning 
or change in planning controls has not been undertaken. Until such time that the Miners Rest 
Township Plan and the local policy amendment to the Greenfields Investigation Area are 
complete, landowners can continue to use land for a range of equine purposes within the 
Farming Zone and construct associated buildings and carry out works. 

Recommendations in relation to this land will be included in the Miners Rest Township Plan, 
which will be presented to Council for adoption in late 2019.

Other actions
The following actions beyond the scope of the planning scheme are recommended:

 Information and promotion for landowners and stakeholders through industry 
workshops and promotional material;

 Invite landowners with existing Section 173 agreements on land within the current 
SUZ13 that is proposed to be rezoned to Farming Zone to have relevant agreements 
ended;

 Discuss with Ballarat Turf Club the opportunity to establish public road connections 
through Lyrebird Court and Branchline Court directly to the Racecourse. This would 
allow land within the eastern part of the Precinct to be developed for thoroughbred 
training with access to the Racecourse; and

 Encourage the Ballarat Turf Club to establish legal rights of access into the 
Racecourse along Midas Road to improve safety for road uses and horses.   

LEGISLATION, COUNCIL PLAN, STRATEGIES AND POLICY IMPACTS 
 

 Charter of Human Rights and Responsibilities Act 2006 
 City of Ballarat Council Plan 2017 – 2021 
 The Ballarat Strategy, 2015 
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REPORTING AND COMPLIANCE STATEMENTS 
 

Implications Considered in Report? Implications Identified? 
Human Rights No No 
Social/Cultural Yes Yes
Environmental/Sustainability Yes No 
Economic Yes Yes 
Financial/Resources Yes Yes 
Risk Management No No 
Implementation and Marketing Yes Yes
Evaluation and Review Yes Yes 
 
Human Rights – It is considered that this report does not impact on any human rights 
identified in the Charter of Human Rights and Responsibilities Act 2006. 
 
Social/Cultural – The review considers the social and cultural impacts through the extensive 
consultation approach to landowner engagement within the Precinct and with key 
stakeholders. The engagement program was designed to ensure the values and issues of the 
community and stakeholders were understood and considered.

Environmental/Sustainability – Recommended changes to the planning controls do not 
have environmental implications as the existing subdivision controls and planning overlays are 
proposed to be maintained. 
 
Economic – The recommendations of the review have been designed to support the 
economic activity of the Precinct and the ongoing operations of the Ballarat Turf Club, 
recognising the importance to the regional and state economy of the racing industry. Retaining 
the SUZ13 on selected lots ensures there is suitable land in proximity to the racecourse to 
support demand from the thoroughbred training industry. Previous land supply studies have 
demonstrated that there is an oversupply of land strictly allocated to thoroughbred training via 
the SUZ13.  Rezoning several lots from the SUZ13 to Farming Zone with a schedule tied to 
the Precinct, is an important step to support the wider equine industry and allow for land use 
and development compatible with the Precinct and racing industry.  

Financial/Resources – It is recommended that Council commit to reviewing legal agreements 
affecting land that will be rezoned as part of this process, at the request of landowners. As 
these agreements vary in content and form, Council will need to consider the process for 
terminating agreements on a case-by-case basis. 

There are two pathways to end these agreements, one via agreement between Council and 
the landowner, and the second using provisions of the Planning and Environment Act 1987. 
Both processes would incur a small legal cost that it is suggested Council meet to remove the 
agreement from the land title. Additional to legal costs, Council would need to administer the 
process of contacting landowners and arranging the removal of agreements. 
 
Risk Management – It is considered that the report does not directly impact on active risk 
management plans and considerations for City of Ballarat. 
 
Implementation and Marketing – The recommendations contained in this report will largely 
be implemented through planning scheme amendment C220ball that will make changes to the 
local planning policy framework and application of zones within the Precinct. It is 
recommended additional promotional actions for the SUZ13 are conducted with key 
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stakeholders, including landholders and real estate agents, to disseminate accurate 
information about the requirements of the zone and the results of the review. 

Evaluation and Review – A thorough review has been undertaken in order to justify the 
recommendations contained in this report. The approach used by the consultant in arriving at 
the recommendations is considered sound and reasonable. 

CONSULTATION

Three stages of consultation were undertaken to inform the review and its recommendations.  
These involved engagements directly with landholders within and immediately outside the 
precinct, and a range of stakeholders including representatives of the Special Use Zone 13 
Action Group, Ballarat Turf Club and Committee for Miners Rest.

There was a high level of engagement with landholders and stakeholders throughout the 
process, with between 45 – 65 people attending each of the three workshops and twelve 
submissions.  

Stage one consultation in March 2019 was designed to scope the issues and encourage 
engagement in the review. Residents, stakeholders and other community members were 
asked to consider what they valued about the Precinct and what they envisioned for the future.  
A series of one-on-one meetings were conducted with key stakeholders, and a facilitated 
community session was held at the Miners Rest Community Hall. 

Stage two consultation in May 2019 was designed to discuss the key issues with the Precinct, 
and consider potential options and methods to improve the Precinct and the planning controls. 

Stage three consultation involved release of an issues and options paper summarised resulted 
of the consultation and provided detailed options for the future of the Precinct. Twelve written 
submissions were received, and a series of one-on-one meetings conducted to discuss the 
options and issues paper with key stakeholders. 

For an overview of the consultation process and findings please see Attachment 3 – 
Engagement and Conversation Report. 

OFFICERS DECLARATIONS OF INTEREST

Council Officers affirm that no direct or indirect interests need to be declared in relation to the 
matter of this Report.

REFERENCE DOCUMENTS

ATTACHMENTS

1. Attachment 1 - Dowling Forest Precinct Planning Controls Review, Final report and 
recommendations [6.1.1 - 45 pages]

2. Attachment 2 - Dowling Forest Equine Precinct maps [6.1.2 - 4 pages]
3. Attachment 3 - Engagement and Conversation Report [6.1.3 - 11 pages]
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7. GENERAL BUSINESS - MATTERS ARISING FROM THE AGENDA 

8. CLOSE
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